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The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 
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1)
No.: 30860-0-III
Case Name: State of Washington v. Michael Francis Cronin  

County: Spokane

Case Summary: The district court revoked Michael Cronin’s deferred prosecution for misdemeanor charges of DUI and hit and run unoccupied vehicle, after he violated conditions by consuming alcohol and refusing a breath analysis while in physical control of a vehicle.  At the revocation hearing, the court proceeded directly to sentencing without finding Cronin guilty upon the stipulated facts in the police report.  The court entered judgment on the original charges.  Cronin appealed to the superior court, which reversed for insufficient evidence because the district court did not identify any facts supporting the convictions.  The superior court concluded double jeopardy bars remand for trial in district court.  This court granted the State’s motion for discretionary review of the superior court’s double jeopardy ruling.
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2)
No.: 31034-5-III
Case Name: Bank of New York v. Marco T. Barbanti, et al

County: Spokane
           Case Summary: In 1996, Marco Barbanti purchased a commercial building from Brian and Lisa Hooper on a real estate contract, subject to Hoopers’ underlying promissory note secured by deed of trust to Metropolitan Mortgage & Securities Co.  The promissory note remained Hoopers’ obligation.  An escrow account passed Barbanti’s payments to Hooper through to Metropolitan.  The difference at closing between the balances on the Hooper note to Metropolitan and the Hooper-Barbanti real estate contract was $19,450, so Barbanti sent monthly contract payments on that amount to a second escrow account for direct payment to Hooper.  The real estate contract required the vendor to give the purchaser notice of any alleged defaults and a 15-day cure period before the vendor may commence judicial foreclosure.  In 1997, Metropolitan assigned its interest under the deed of trust to Bank of New York (BNY).  Barbanti ceased making payments to the Hooper note escrow account in 2000.  Barbanti quit claimed his interest in the subject property to Royal Pottage Enterprises (RPE) in 2003, but maintained his interest and obligations under his real estate contract with Hooper.  BNY filed a lawsuit in 2009, seeking to reduce the unpaid balance on the Hooper note to judgment and to judicially foreclose the Hooper deed of trust to satisfy the judgment, and to extinguish all junior interests.  The court ruled BNY’s action on enforcement of the Hooper note time-barred by the statute of limitations.  As a result of the lawsuit, the Hooper deed of trust was reconveyed to RPE.  While the 2009 suit was pending, Hoopers quit claimed their interest in the subject property to BNY and also assigned to BNY their seller’s interest in the Hooper-Barbanti real estate contract.  Hooper and BNY did not complete a UCC filing for the transaction.  In 2010, BNY, as assignee of the seller’s interest under the Hooper-Barbanti contract, filed an action to judicially foreclose the contract for alleged failure to make payments.  Barbanti was not first given default notice.  BNY also sought to extinguish junior contract interests of RPE and Junco Frost Lavinia, Inc. (a judgment lienor of Barbanti), and to quiet title in BNY’s favor.  Since inception of the contract, Barbanti had always timely made escrow payments on the Hooper-Barbanti contract.  The escrow company distributed all payments to Hooper because it had never been notified of the Hooper-BNY assignment.  After Barbanti paid the contract in full and received and recorded a statutory warranty fulfillment deed in March 2012, BNY moved for summary judgment.  The court granted BNY’s motion, declaring the Hooper-Barbanti real estate contract foreclosed and title quieted in favor of BNY.  The court awarded BNY attorney fees and costs against Barbanti.  Barbanti, RPE, and Junco Frost Lavinia appeal.                                                     
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No.: 30864-2-III, consolidated with No. 30865-1-III
Case Name: Estate of Ruth M. Dormaier, et al v. Columbia Basin Anesthesia, et al 

County: Grant
Case Summary: Ruth Dormaier died from a pulmonary embolism while undergoing elbow-fracture surgery at Samaritan Hospital in Moses Lake.  A nurse anesthetist, Robert Misasi, had determined Ruth could be safely placed under general anesthesia for surgery.  Ruth’s husband, Lorance Dormaier, individually and as personal representative of her estate (Dormaier), brought a wrongful death action alleging medical negligence against Misasi, his employer Columbia Basin Anesthesia, P.L.L.C, and Grant County Hospital District #1 (Samaritan).  A jury found Misasi negligent, that his negligence caused a 70% loss of chance of survival, and that the resulting damages were $1.32 million.  Defendants appeal from the judgment on the verdict in favor of Dormaier.           
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4) 
No.: 30764-6-III


Case Name: State of Washington v. Steven Michael Swinford

County: Chelan

Case Summary: After an evening of drinking, Steven Swinford shot his friend Paul Raney seven times during an argument.  Swinford was charged with second degree murder.  He testified at trial that he shot Raney in self defense when he saw Raney reach for a gun tucked in chair cushions.  The prosecutor argued in closing with regard to Swinford: “Certainly, he owes a duty of care to his best friend inside this house.  And when he pulls the trigger, he ignores that.”  The jury rejected Swinford’s self defense claim and found him guilty of second degree murder.  The court imposed a 22-year sentence and a 36-month community custody term including a condition that Swinford undergo a substance abuse evaluation and treatment.  Swinford appeals the conviction and sentence.    
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5) 
No.: 30792-1-III
County: Douglas
Case Name: Kathleen G. Kilcullen v. Calbom & Schwab P.S.C.


Case Summary: The law firm of Calbom & Schwab, P.S.C. maintained a longstanding practice of paying out its profits to its shareholders in the form of a dividend at the end of each year.  The shareholders then loaned the money back to the corporation for operating expenses.  After one of the firm’s attorneys, Kathleen Kilcullen, was terminated the firm still had an outstanding debt to her and ceased making payments on the principal or the interest.  Kilcullen brought suit to obtain the money owed.  The court granted summary judgment in Kilcullen’s favor.  Calbom & Schwab appeals. 
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6) 
No.: 31195-3-III

Case Name: City of Wenatchee v. Chelan County Public Utility District No. 1

County: Chelan
           Case Summary: Chelan County Public Utility District No. 1 (“District”) is a municipal corporation that owns and operates a domestic water system servicing customers within the City of Wenatchee.  The City imposes a 16% water utility tax on the District’s revenues.  The District filed a lawsuit challenging the legality of the tax.   The court declared the tax void, reasoning that the City lacked express legislative authority to tax the revenues of another municipality for providing water service.  The City appeals. 
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7) 
No.: 31013-2-III

Case Name: Mark Marlow, et ux v. Douglas County

County: Douglas
           Case Summary: In 2011, Douglas County issued a Notice of Land Use Violations and Order to Comply (NOV) to Mark and Nancy Marlow, alleging they had engaged in unauthorized development of their Columbia River shoreline property by installing a boatlift, concrete sidewalk/patio with a timber bulkhead, concrete boat launch ramp, multiple dock floats and ramp, diving board and slide, replacement retaining walls and non-native fill/sand, and a concrete gazebo pad.  The NOV ordered Marlows to immediately cease and desist development, and submit to the County within 30 days a shoreline development permit, an environmental checklist, a fish and wildlife habitat management and mitigation plan, and application fees totaling $3208.  Marlows filed a notice of appeal to the County’s hearing examiner, who entered findings of fact and conclusions of law affirming the NOV.  Marlows filed a petition in superior court under the Land Use Petition Act, chapter 36.70C RCW.  The court entered an order upholding the hearing examiner’s decision and dismissing the petition.  Marlows appeal.            
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